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ORDINANCE NO. 840

AN ORDINANCE REGULATING FOOD HANDLERS, THE
HANDLING OF FOOD AND FOOD HANDLING ESTABLISH-
MENTS; PROHIBITING THE EMPLOYMENT OF ANY PER-
SON ENGAGED IN THE OCCUPATION OF A FOOD HANDLER
WITHOUT HAVING A VALID PERMIT THEREFOR DULY
ISSUED BY THE DIRECTOR OF THE CITY OR COUNTY
HEALTH DEPARTMENT; PROVIDING FOR APPLICATION,
EXAMINATION, EXPIRATION AND RENEWAL OF FOOD
HANDLER PERMITS; REGULATING THE CONDUCT AND
OPERATION OF FOOD PRODUCT ESTABLISHMENTS WITH-
IN THE CITY; REGULATING PERSONS DISPOSING OF FOOD
PRODUCTS WITHIN THE CITY AND CONDUCTING AND
OPERATING A FOOD PRODUCTS ESTABLISHMENT OUT -
SIDE THE CITY; PRESCRIBING CERTAIN RULES AND RE-
GULATIONS TO CONTROL INFECTIOUS AND CONTAGIOUS
DISEASES; REQUIRING HEALTH EXAMINATION OF PER-
SONS HANDLING FOOD WITHIN THE CITY; REPEALING
ALL ORDINANCES OR PARTS OF ORDINANCES INCONSIS-
TENT HEREWITH AND, PROVIDING FOR SEVERABILITY.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF ROSWELL,

NEW MEXICO:

Section 1. That if any section, paragraph, clause or provision of this
ordinance shall for any reason be held to be invalid or unenforceable, the invalidity
or unenforceability of such section, paragraph, clause or provision shall not af-
fect any other part of this ordinance.

Section 2. That all ordinances or parts of ordinances inconsistent here-
with are hereby repealed to the extent only of such inconsistency. This repealer
shall not be construed to revive any ordinance or parts of any ordinance hereto-
fore repealed.

Section 3. A new Article entitled Food Handlers and Food Handling Estab-
lishments and designated as Article II-A, is hereby added to, incorporated in and
made a part of Chapter 15 of the Code of the City of Roswell, New Mexico 1962,
to read as follows:

Section 15-17-A: Purpose and Necessity: The purpose of this ordinance
is to establish minimum sanitary standards and health requirements for food
handlers, the handling of food and the conduct and operation of food handling es-
tablishments. The requirements and regulations hereinafter contained are hereby
declared to be regulatory and not for the purpose of revenue and further, that said
regulations are necessary to protect and secure the public health, safety and gene-
ral welfare and are intended by way of implementation , where the same are not
in conflict with subsisting laws and regulations of the State of New Mexico, or any
agency thereof, in such case made and provided. In the event that any require-
ment or provision hereinafter contained shall be in conflict with or contrary to
any such provision or regulation of state law, such state law or regulation shall
prevail.



Section 15-17-B: Definitions. For the purpose of this ordinance, cer-
tain words and terms are herein defined as follows: Words used in the present
tense shall include the future tense; words in the singular number shall include
the pural and words in the plural number shall include the singular, except
where natural construction of the context indicates otherwise. The word ''shall"
is mandatory and not directory.

a. Food handler: Any person who is employed or words in a restaurant,
hotel dining room, lunch counter, soda fountain, soft drink stand, bar, drug-
store, grocery store, meat market, or any other place or establishment where
food or beverages are prepared, distributed or served for human consumption and
who handles such food or beverages or participates in the preparation, distribu-
tion or serving thereof, or in the handling or washing of dishes or utensils used
in such preparation, distribution, or serving thereof; or any person who peddles
food or beverages for human consumption. The term 'food handler' shall not be
construed to include persons who work in private homes or boarding-houses, or
in places where food or beverages are sold or dispensed occasionally and not as
a regular business by social or charitable organizations or groups.

b. Employer. The term ''employer' shall include, but is not limited to,
the manager or person in charge of an establishment employing food handlers.

Section 15-17-C: Food handlers. Permit required. No person shall be
employed as, or engaged in the occupation of a food handler without first having
obtained a permit therefor from the Director of the City or County Health De-
partment.

Section 15-17-D: Same. Application, examination, expiration, renewal.
Application for food handler's permits shall be made in writing to the Director
of the City or County Health Department, shall state the name of the applicant,
his residence address, sex and age and shall be signed by such applicant.

a. Such applicant shall be required to take and successfully pass an
examination to be given by or under the supervision of the City or County Health
Department on the minimum requirements for the sanitary handling of food and
the laws and ordinances relating thereto.

b. Such examination shall not be required if the applicant shall take and
successfully pass a food handlers course to be given by or under the supervision
of the City or County Health Department on the sanitary handling of food and the
laws and ordinances relating thereto. Such course shall consist of not less than
six nor more than twelve hours of individual or classroom work and instruction
as may be determined by accepted public health criteria and standards.

c. If any such applicant shall have enrolled for such course, the Director
of the City or County Health Department shall issue a temporary permit to such
applicant, pending such time as the applicant has successfully corhpleted such
course, or has failed or refused to take the same when offered, or has taken the
same and failed to make a satisfactory grade thereon.

d. All such permits to be issued hereunder shall expire four (4) years
from the date of issuance. Renewals may be granted only if the applicant passes
an examination or food handler's course, as in the case of new permits.






